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TERMS OF REFERENCE 

For an
International consultant to guide and facilitate the integration of the child protection component in the process related to transitional justice in The Gambia
	Purpose:
	Provide technical support in guiding and facilitating the integration of child protection component in the process related to transitional justice in The Gambia

	Suggested Duration:
	Six (6) months.

	Grant and estimated amount
	$ 70,000 

	WBS
	

	Suggested Timeframe:
	May – October 2017


A) Background information on Children 
The Gambia, was ranked 172 out of 187 countries in the 2014 UN Human Development Index. With an annual growth rate of 3.3 per cent, the projected population stands at 1.9 million (National Census, 2013). The Gambia is among the few countries in sub-Saharan Africa that have registered substantial progress towards the attainment of the MDGs especially in education, health and gender, some of which have already been achieved. Trends in Infant and under-five mortality rates (IMR, U5MR) have been on the decrease as reported by the Demographic Health Survey (DHS) 2013 when compared to the Multiple Indicator Cluster Survey (MICS) 2010. The data showed that between 2010 and 2013, infant mortality declined from 81 to 34 deaths per 1,000 live births. During the same period, under-five mortality declined from 109 to 54 deaths per 1,000 live births (MICS 2010 and DHS 2013). 
Poverty rates in The Gambia fell from 58 percent in 2003 to 48.4 percent in 2010 (ibid). However, extreme poverty remains widespread, with nearly 40 percent of the population existing on less than US$1 per person per day (GBoS, 2010). 
After 22 years of autocratic rule The Gambia is determined to build from scratch a new democratic society compliant with the rule of law and human rights. No significant peacebuilding activities have started yet. The Government was advised to set up as a first step a task force tasked with preparing the setting up of transitional justice mechanisms and the constitutional and institutional reforms. 

B) Context and justification
During the past 22 years, scores of political figures, journalists, civil society activists and students were allegedly harassed, detained, tortured, murdered, made to disappear or forced into exile. The freedom of expression, association and assembly were severely restricted and several critical media houses were closed down. Justice institutions were systematically manipulated to preserve the oppressive regime in power. There was constant interference and arbitrary removal of independent-minded judges by the executive. Consequently, there is limited public confidence in the judiciary, as former President Jammeh dispensed crude justice by throwing opponents in prison, and often determining publicly their sentences. Justice delivery has been slow, and there has been a marked deficit in access to justice. The perception of a compliant judiciary was exacerbated by the role played by the judiciary in trying to extend the President’s tenure after he rejected the election result. 

The coercive regime created break down of families and long-term fear and trauma especially for children whose families were directly affected either by long-term imprisonment, disappearance and summary execution.  The long term effect on children’s overall development as adults would indeed be costly if urgent actions at not taken to reform the social sectors also to ensure children greater protection for children.

Because of the political repressions many children directly or indirectly suffered from abuse, violence, neglect and discrimination. Many children have been placed in the adult prison with limited protection and no facilities for girls making them more vulnerable to further violence, abuse and exploitation. Therefore, it is very important to provide necessary support for those victim children in the transitional justice process making sure their cases handled by qualified experts.

According to the Guidance Note of the Secretary-General on UN Approach to Justice, Children’s concerns need to be included in the discussions related to transitional justice processes and mechanisms from the outset. Provisions are to be made for their full-fledge participation and protection. Procedures need to be in line with the UN Guidelines on Justice in matter involving Child Victims and Witnesses of Crime and children’s participation must be guided by the principles of their best interests.
In the framework of the UN intervention, UNICEF is planning to help the Government to put in place the building blocks for establishing a comprehensive transitional justice process including specialized one for children, and the establishment of an independent national human rights institution. It supports catalytic initiatives for conflict prevention; and building trust and confidence between and among national stakeholders through collaborative leadership and dialogic processes. The intervention is fully in line with the Sustaining peace initiative of the UN Secretary General, which fosters prevention rather than maintaining, or keeping the peace and promotes the building of strong institutions.

According to the UN approach to transitional justice, children have the right to express their views in matters and proceedings affecting them, in accordance with their evolving capacities, and that child-friendly policies and procedures must be put in place to protect the rights of child victims and witnesses of crime involved
. This project will enable the Government of the Gambia to strengthen justice for children system that will provide child friendly services to children victims of human right violation in view of rehabilitating them and repairing the damage caused to them by the violation. 

C) Objectives
The main objective of this assignment is to assist UNICEF Gambia Country Office in developing a transitional justice programme that address children issues in all steps, including truth telling, prosecution, reparation and institutional reform. This technical expertise will allow UNICEF Gambia and its partners to have a common broader and complete vision of the role of child protection in transitional justice. The consultancy will also provide a set of feasible options that will address the needs of children victims of the autocratic regime to deal with the aftermath of human rights violation. Finally, the consultancy will provide strategic and operational orientations that will guide political decision on child sensitive transitional justice priorities and programmes. 
Specific objectives:
· Present a clear diagnosis of the transitional justice efforts in the country, including an analysis of the role of justice for children counterparts.
· Improve capacity development of justice and social welfare professionals on transitional justice.

· Define all the elements of a child sensitive transitional justice in the country.

· Define the main strategic areas of a child sensitive transitional justice policy, taking into account other relevant policies in the country.

· Define the accomplishments/achievements for the implementation of a child sensitive transitional justice policy in Gambia (resource mobilization, follow-up measures and capacity building).

· Define monitoring and evaluation mechanisms for the implementation of a child sensitive transitional justice policy.

D)   Roles and Responsibilities
An international consultant will work under the supervision of Chief of Protection and Inclusion of Children and in strong collaboration with the Ministry of Health and Social Welfare, Ministry of Justice, Ministry of Interior and the newly established Transitional Justice institutions. It will interact with senior executives of these institutions, other UN Agencies involved in Transitional Justice (including UNDP, UNFPA, and OHCHR) and UNICEF Regional Office in Dakar. 

The consultant will be in-charge of the following tasks:

· Assess the current Transitional justice process with more focus on children dimensions; 

· Develop a working plan with clear definition of objectives, methodologies, working supports, chronogram, roles of intervenient, resources needed for each phase of the work;

· Provide technical advice/inputs in developing the National Transitional Justice Strategy by participating in the work of the Technical Committee of TJ and national conferences conducted within the UN interventions;  
· Support the child protection institutions involved in TJ processes to develop, establish and maintain an administrative data collection system that will capture evidence of children victims of human rights who benefited from services. 
E) Deliverables 
The proposed consultant should provide the following products/deliverables:
· An inception report including a detailed work for the assignment;

· Assessment report on the TJ on children;

· A detailed work plan with all steps of the consultancy, methodology and timeline of actions to be implemented during all stages of the process.
· A guidance note on administrative data collection system on children served by TJ services established and maintained.
· Final report of the consultancy: including an executive summary and recommendations. Summary of discussion paper, draft Policy Manual, validation workshop report and guidance note on administrative data collection system.
Key deliverables can be revised based on the assessment findings and recommendations. 

All the documents should be developed in English and submitted in electronic version to the Gambia UNICEF office according to the timeframe agreed.

F) Methodology

The International Consultant should submit a technical proposal with the working methodology, including all the steps necessary to elaborate all the documents requested, in particular the assessment approach, detailed work plan, and guidance note on administrative data collection system. 
At the national level, the International Consultant will be supported by a technical committee composed of UNICEF, Department of Social Welfare, Ministry of Justice, Ministry of Interior Affairs and the newly established Transitional Justice institutions. This committee will be tasked with:

· Following the working process, validate the chronogram, the working tools and draft reports of different stages of the process;
· Analysing the preliminary version of delivered documents and participate actively on their improvement;

· Guaranteeing the full participation of all the partners working on child protection, including children and adolescents;

· Organizing all the working meetings, including the workshops with partners and the validation process.
G) Expected qualifications and skills   
Education:

Advanced university degree, preferably in law social sciences, development studies or other relevant field with proven skills in policy development, strategic planning, and monitoring and evaluation.
Extensive experience in:
· Minimum of 10 years of progressively responsible professional experience in planning and strategic programming in the domain of Justice for children in general and particularly on transitional justice, child protection policy and programmes elaboration. 

· Good knowledge and experience on: responses to protection of children victims and witness of crimes, violence against children in context of emergencies, human rights, as well as on gender based programing.
· Development of policy and strategy documents in Child Protection.
· Good knowledge of the justice for children systems approach.
· Coordination, project management, monitoring and evaluation. 
The International Consultant should meet the following criteria: 
· Ability to manage and conduct extensive analyses, through compilation and presentation of data, monitoring and evaluation and progress reports;

· Ability to build sustainable and effective partnerships between agencies, government and all child protection partners and promote effective mechanisms of communication and collaboration.

· Excellent skills in facilitation, team building and mediation;

· Ability to influence and interact with key decision makers across different organizations and to act with credibility, tact and diplomacy;

· Proven ability to manage team, setting priorities and planning, coordinating and monitoring its own work plan and that of the team;

· Ability to work with multidisciplinary teams and involving a high mobility on the field;

· Capacity for synthesis, analysis and reporting for high level;
· Fully proficient computer skills including use of relevant software and other applications.
· Knowledge of the institutions of the UN system; 

· Ability to work in an international or multicultural environment.
· Working experience in developing countries.  

H) Time frame and payment modalities 
The initial contract will be for 6 months (May-October 2017) with possible extension based on the TJ reform progress. 
	Deliverables
	Timeline
	Payment

	Detailed work plan 
	Two weeks after contract signature
	20% of total consultancy fee 

	First draft report of assessment/mapping on TJ 
	Five weeks after contract signature
	

	Mid-term report about the progress 
	Three months after contract signature
	30%

	Final report of the consultancy
	Six months after contract signature 
	50%


I) General Conditions: Procedures and Logistics

· An initial contract will be for a 6-month period and will start no later than 20th May 2017 and run till 20th November 2017. It can be extended based on the performance and progress on the TJ. 
· It is an office based assignment. The international consultant will be provided an office space in UNICEF CO in The Gambia. 
· The international consultant will be responsible for all travel arrangements to/from The Gambia. UNICEF CO will provide necessary support with entry visa arrangements for the consultant if it deems necessary. 
J) Ethical considerations

As the consultancy will imply the involvement and participation of different actors working on Child Protection as well as children and adolescents, it is important to take the following elements into consideration:
· Children’s participation should be volunteer and participants should be informed on the work conducted in an accessible language and asking always whether or not the person wants to answer to questions and participate;
· Consultations with children and families will abide by standard ethical guidelines (attached to this TOR) for gathering information from children including due consideration to issues of basic ethical principles, children’s participation vs. exposure to harm, culture and gender, vulnerable children, community participation and existence of support systems. 
· Only children above 10 years old – capable to analyses their environment and to develop a constructive speech – will be taken into account. Younger ones opinions will be represented through their parents or legal guardians;

· The confidentiality and anonymity of answers should be respected;

· Results of children’s and adolescents’ consultations will be sufficiently substantiated and will be used in an ethical manner
· Stakeholders involved in the activities of the consultation should be respected and protected and will not support any prejudice for their participation
· All study products, including data and reports, developed in the course of this consultancy are the intellectual property of UNICEF. The International consultant may not share these products without the express permission of and acknowledgement of UNICEF. 

K) Consultancy fee 
The consultancy fee shall follow the “best value for money” principle, i.e., achieving the desired outcome at the lowest possible fee. Applying candidates must submit their financial proposal during the bidding process. 
L) UNICEF Recourse in case of unsatisfactory performance
UNICEF reserves the right to withhold all or a portion of payment if performance is unsatisfactory, if work/output is incomplete or not delivered or for failure to meet deadlines.
Deadline for submission of applications is 14th May 2017

� Guidance Note of the Secretary-General, United Nations Approach to Transitional Justice, March 2010, page 5
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